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Appln. NO- 10/053,631 !* 
AmCAtiment dated March 26 2° 04 . . - 

Reply to Of £ tee Action of Dccembei .-O, -C>4 ^ 

Reconsideration o: cb<2 preset appl K-acic;n, as amended, is 

respectfully requested. 

The December 30, 2003 OfEic^ Actio* and Lhe Examiner's 
comments have been car^uliy considered'. In -espouse, the 
specification and clai™ are amended, and ren*rks are set forth 
below in 2 sincere effort, f. place the presenr. a pp.1 ication in 
form for allowance. Th- nm-memejits are supper ted by the 
application as original iv flled.1 Therefore, mo new matter is 
added, V , £V_ 

O 

o 

pprORITY DOCUMENT 

It is respectfully requeued than ir the next Patent Office _j 

communication the Examiner: ackn+leoge ;r«cei pt of Lhe certified <J 

priority document, which WOS fi>d m.tf» Patent Office on March ^ 

18, 2002, to perfect th* priority c3aim under 35 (JSC 119. ^ 

Attached are photocopies or the it.ro^snit tal letter tor the ^ 

l__0_| 

priority document, the fiiat ?ige oL the prurity document and gj 
the return receipt poB-.eafS eVivfenc Li, fl : r oce i by the Patent 
Office on March 18, 20 'Ki • 
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Appln. NO. 10/0S3.531 1, 
Amendment dated March 26, 2004 } 
Reply to Office Action o£ December 30, .'.ft. 4 , 

» 

CLAIMS , 1 

Claims 1, 3 and 4 are amendajd tfr iorrect typographical, 
grammatical and/or traction cdror*, i a:u, t« P 3acc the claims in 
belter form for consider*; i -m oy jthe Ermine::. Mo new matter is 
added and the amendment ar, no"; jrel.'it^ ■:<> ti.e patentability of 
the claims. 

PR TOR. ART REJECTIONS j 

in the Office Action claims:; 1-4 m rejected under 35 USC 
103 as being unpatentable ever USP 6,4.15,^55 (Montague) in view 

oZ USP 6, 145, 628 (Tanska) - i" . . • • 

The present claimed invention as Refined by independent 
claim 1 is directed to a flood and dviiik ordering system in an 
eating and drinking establishment whi.'jii enables a customer to 
order any desired tood or -drink ft t h* custrmer ' s table which is 
directly supplied to a food and ftrink.. supplying place (bar or 
kitchen). The food and drink. ordering .system includes image 
display means and order :nout adjans for inputting information on 
the food or drink ordered. Bbfa the imaqe oisplay means and 
order input means are both provided a.t ; the customer's table. 
The food and drink ordain* system alM> inc.M.d.9 order display 
means, disposed in the food and! dri:^ supplying place, for 
displaying information on. cn« ctntent and location where the 
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Appln. No. 10/0*3,631 j v 

Amendment dated *arcri 26, 2O04 ( . 

fteply to OEficc Action of December .'.<-. . 

order was placed, and a con' col Unit having s menu display 
faction of displaying i ntorrr.aci.qn or- jood and drinks on the 
image display means at i.r.e -ustuiijer ' table and an information 
function of giving the mfocmaticjn on the sheeted food and drink 
to che food and drink supplying gjiace when t!- customer selects 
any item from the information on .-the dvpiiabJ* food and drinks 
displayed on the image d-sp\ay ™fans ^ u»« oi" r.he order input 
means. 

in rejecting claim 1, i he Efamintfr relies upon .he 
disclosures of Montague ^aken in, combinat i.on with Tanaka. The 
Examiner admits at pace .3 oi: the; Office Action that Montague does 
not disclose that the food or drink video images are displayed on 
the image display means and rhati the customer orders food and 
drink from the customer's ^bleJ In order to bridge the gap 
between -he present chimed iovajntion ' is def ied by claim 1 and 
Montague, the Examiner states; * ; 

However., it is standard jncj we; 1; known in the art 
that the food and dri.:k video .image* can be "displayed 
on any given dismay .noi-KUng to_iic.riacL.-ens, it. is 
common in fast-food ix-staujant-s or * liyhr. food service 
places to display foc-u or Animatjed Images on che screen 
(or touchscreen) to aitrac* customer a-.vi make food selection 
easier, 5 . ; 
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TWppln. No. 10/053,(13. 
Amendment dacad March 26, 2004 
Reply to OEtiC« Action of Dec«mb*v 

This statement by the Examirier uo«s not address the 
imitation in the cLulw? li^v. J.» imagf ; displ*y means and order 
input means are both pre v.aod at the customer's table. 

On page 3 of the OiflC" Action v. hi- Kxam:n«r further states 
that Tana:<a discloses -rhu • ies i*j.t«d jftp.it !iom the taole by the 
customer can be recognise m tn* kitchen »o the customer order 
can be delivered to the correct table :(see column ], lines 61- 
6/1)." Based on the Examiner ' S interoietacion of Tanaka, the 
Examiner concludes that it vOJ3i"have been obvious to one of 
ordinary skill in the art *r the." time |t,he invention was made to 
modify the food and drink ordering system of Montague to include 
the food and drink conveying system od kanaka to provide 
customers with a convenient food and drink ordering system. 

It appears that Lhe 3::amtnef has.; overstated what is taught 

by Tanaka. ; 

Tanaka Leaches a food *nd drink conveying system which 
enables a food or drink ordered/ se-rved ,o and conveyed through a 
conveying palih to be received the ofderex , without any fear of 
the ordered food or drnk : ::«ing >aken out of the conveying system 
by another person, and tc v-rovx^e not? pc «> ihe orderer of the 

rrival of his/her ordor c-Hitaiftd Lr. ; a conveying container at a 
place near the orderer', tnble. ; Tanaka doe, not disclose, teach- 
or suggest, a customer -/x*w..ng ff»d and drink information on an 
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*ppin. No. 10/053, sal ,j 
Amendment dated KMTcli 26, ^004 
Reply to Office Action of December ;0. 

.image display means and coring Ithei r ■ food and drink through 
order input means r ^^ f ^d afc fchjjj ri^f^r's "abje. Tanaka does 
not teach any type of customer oijderin?. other than traditional 
ordering wherein a customer's order -si provided to the service 
personnel of the establishment. .[Therefore, neither Montague nor 
Tanaka teach image display means -and order input means for 
ordering food and drink provided: at a -cuatomfcr's table as recited 

in claim 1 . > 

Even if Montague and Tanaka]. are ecfeJunad, the combination 
does not render claim 1 unpatentable. : While Montague teaches a 
kiosk system there is no teaching or Suggestion to include these 
k_osks at the customer's vabla. "Nowhdfle in Montague or Tanaka is 
there a teaching or suggestion cp provide individual ordering 
stations at each table for the cjustcmetf's use. 

As a result o£ the. present ]invention a rood and drink 
ordering system is provided whiqh f«od to be ordered more 

quickly, the customer is advise* of the status of the order, and 

ince payment is made through, ttje crdfcr Input means with a credit 
or debit card, payment 3a 7ua«j(tMd, . occur, more quickly, and 
persons will complete -.heir earing experien- in a shorter period 
■f Lime enabling more oeraons c« vi*!*.; the establishment. 

Based strictly on hJrvlsignt which, improperly takes into 
account the teachings jet" north, in *ifc>l leant • s disclose, the 
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ApplA. Ho. XO/053,*31 ' 
Amendment dated March 26. 2004 - . , 

Reply to Office AC&ion of. Decewoer jO, -OCA ? 

Examiner has artificially and wxtfc no specific support rejected 
claim 1 based on the comb i nod teachings .o£ Montague and Tanaka. 

The question is wnether the ;spovi tic combination of 
references and the pa«-Oj«r my of iPOtH'yirw Lhe acknowledged 
prior art as proposed oy Lh« Exaiinoe would nave been obvious to 
one of ordinary skill in tn , ar^af. 'Lhe.' Line > tie invention was 
made based upon the teaching tbjredc." As explained above, the 
answer must he that it w ould rVotjh ?™ b'een obvious £2 pne of 
ordinary skin in the art becaus? the 'only. w«y such a combination 
and modification couid n.ive bsc-njmude ,i-a by Improperly utilizing 
hindsight based on the p^ant disclosure . ! .-. is well settled 

tnat • ■ . 

To support the conclusion tfiat tU claimed combination 
is directed to obvious subject matter, either the • 
references must expressly o|r impUecuy suggest : the 
claimed combination ci- th« (exam^er anus, present a 
convincing line of calcining as to why ■. ne artisan 
would have found the claimed invention to have been 
obvious in Ught r,£ t!ia 7MKhlr.qf.ei tlr references, tx 
parte Clapp , 227 LSPO H"* f-BPA : l93'.i>. 

Since the Examiner h*;> not ipreaented a convincing line of 
Teasoning as to why an artisan ^oul'd hjive tend the claimed 
invention to have been obvious In light, of tre teachings of the 
references, the obviousness tolfcLlorj L---.noi. be maintained. 

Even further, the Kxa.iuner; is respectfully advised that not 
only do the cited references not teacSw the Ceacores of the 
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AppLii- No. 10/U53.6J-- i 
Amendment dated Kai'Ch 26, 200a ; 
Reply Lu Office Action o± Decenu>Jt -0. 10^ 

present claimed invention, mereis no motivation to even combine 

the prior art references. The, Examiner? a only motivation for 

combining the reference:- is that ;"cne of ordinary skill in the 

a:t" would have recoqni.-.eri- the possibility of modifying one prior 

art reference in view o" tha otnfr. Th» Examiner is respectfully 

advised that the Federa. CUeuitshas- recently held that 

To prevent the use of lindsfght t^od on the invention 
to defeat patent an Liifcy of the Lr.venr.iOii, this Court 
requires the Examiner to -sh*>w a motivation ..o combine 
the references that create the • --^e >l obviousness. In 
other words, the Examine* owftst sho'w reasons thaL the 
skilled artisan, conf rontt-d' wish .rJhtf same problems as 
Lhe inventor and with no knpwledcie, o£ L:»? claimed 
invention, would uoiect the? elements from the cited 
nrJnr - rt references lor combination in the same manner 

In i n rp Rouffet as with .thfc present application, the 
references wore in the sam- fieljri ot eijdcavor as the invention. 
However, the CAFC still haUi thajt sail** a motivation to combine 
the references was absent :th*t.;i S , "*oat. specific understanding 
or technical principle. . .would qave s^^gc-steci the combination, 
for example, the nature oi r.he problem: to be solved, the 
teachings of the prior art., andjthe knowledge of persons of 
ordinary skill in the art',, whi-.<ph is also lacking in the present 
application, a prima facie ca.se- jof obviousness cannot be 
maintained without specif fully j st.tiwii the motivation to 
combine. See also, Tn r. QgnjbJ^aj, > OSP^d 1614 (CAFC 1999). 
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Appln. NO. 10/0S3.6.11 { 
Amc^amenU dated March 26, 2.004 

Reply co O£ttco Action o£ Decanbui JO. .(Q. ! 

in view of the fovtgoir.g, clfaim 1 ? is patentable over 
Montague taken either a] on* or Lnl cor,binat ion with Taaaka under 
3b use 102 as well as "Ji US'" l •*'•'• 

Claim 2, which is u t pe:.a«ftr. ciiim 1, -ecitea Che food and 
drink ordering system vl er* .n a card reader ~r readnng 
information recorded in a ord hjvinj the farc-tion of making 
settlement of a charge for M rcht««d gopcld am services is 
provided at the customer's table\ Whi;ijB the Kxaminer appears to 
be correct in stating that Montague Le&ches >:iat the kiosk can 
accept payment for the order from ci:atoir.nr, there is no 
disclosure, teaching ox suggestion, .antt *ven iurther the Examiner 
provides no reasons ir. ine OSfici Action, as -o why it would have 
been obvious to one ot ordinary pkUl'afn *he irt al. the time the 
invention was made based upon Lhfc readings of Montague to 
include separate card red 1ft ra at! earn : custom* r table. 

in view the fencing and in vie* oC th,. dependence of claim 
2 on claim 1, claim 2 j s pAtenrajble ov*r the cited references 
under 35 USC 102 as well 3.3 30 l|3C "..03. 

Claims 3 and 1 ar*> re^poctijvelv dependent on claims 1 and 2. 
Claims 3 and 4 recite that the tontroJ " unit includes an image 
control function of allowing an -image displayed on the image 
display means to change in accordance' w;.r.h ;!*velopmants of the 
ordered food and drink which isjbeincf jprovlctod to the customer's 
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App-n. NO. 10/05^.63* ^ i . 

SUSSES SSLb-r -o. * ; • 

table via the carrying n..ean, in id-t ;6 tfdvu the information on 
the arrival of the ordoj to the ausLomer ' s table- 

Tn rejecting claims 3 ...id 4 \he Examiner si.ates that Tanaka 
fcrchor teaches a food and' -irink ^enve^ir q syotom which enables a 
feed or drink ordered, served Lo'.anu conveyed through a conveying 
path to surely be received ',y th* ordered customer, the food or 
drink order is being roof, v.* trU tutj jcitch*:. or food and drink 
supplying place to the wutwx'f tab] e> Thi, statement and the 
portions of Tanaka reU«d noon by I ha JEstaratno;- and set forth on 
page 4 of the Office Ac:; or. d = npt adejress ant do not at all 
relate to a system whi r - r >r-vtri4 an Vacation to the customer 
»r .h B n r.he rn.tomer's order W.ljL bjg iMC^vec at the customer's 
table . 

In view of the lorequinq, claims ]3 and < are patentable over 
tlie cited references urder V* BSC lC2.as well *3 35 USC 103. 



Entry of this Amendment allowance of the claims and the 
passing of this applic^io-. to 493110 Src respectfully solicited. 
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Appln. NO- 10/0*3.631 
Amtoivimeiit (Jacud March 26. 20Ot 



If the Examiner has an\ oomEjenLs, 



recommendations, the Ex£.»lrmt isjinvjt 



No. 9826- P. 15/18 



Question:!, objections or 
3d :.o .telephone, the 



undersigned the telopho.io number yiven bal.-w for prompt 

action. ■ 

F^pecc fully subir.it'.vrd, 




Frishauf , Holtz, Goodman &' ^hlck; P - '■- • 

7 67 Third Avenue - 2b Lh FJoor^ 

N^w York, New York lC0'' 7 -2'J3i <• 

Tel. (?-12) 319-4900 

Fax (212) 319-5101 . 

RPM/ms 
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rtarch 8> 2002 
310/053,631 
%2 Jan; £002 
Kunxliiko TANAKA 
92 0 01 /LH/pob ^J$AQt\*^ 

1 .^ubmispion of priority documents (1) 
ART UN-IT: 2S73 PCM 
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No. 9826 P. 17/18 



Attorney Docket No.: 02001/LH 

IN THE UNITED STATES FATEFT 
AOT TRADEMARK OFFICE 



Applicant 
Serial Nurober 
Filed 
Arc Unic 



Kunihiko TANAKAj 
10/053, (521 
22 Jar. 20C2 
2673 



Mml S.rHe« » ' <Mt 




Leonard 



oT-mi»T g .Q T ON OF PBTOyiTy pfrmfPfrjtS , ) ., 

Assistant co^onissioner for Patents ; ■ 
Washington, D.C. 20.*.>* , • , 



Enclosed are Certified Ccpy(iei); priority is claimed 
under 35 USC 119= 



r gi mtrv 
JAPAN 



^^rHjpn Moj FiTipq Dat£ 

2001-013056 - January 26, 2001 



Frishauf, Holts, Goodman 

Langer & chic *i 
767 Third Avenue - 25th FJ. 
New York, K.Y. 10017 -2g*3 
TEL: (212) 319-4900 
FAX: 1212)319-5101 
LH/pOb 



• Reepectfullysubmicted, 



I^onard 
l^eig.No. 22 
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g * g W /P 

JAPAN PATEN*:' OFFICE 



This * to c~d& th* the ea 0 e«d * a *«e -«* of the following ipphciaon « filed 
-with this Office 




tti m # ^ e 

Date of Application: 

W 0 # * 

Application Number: 



fg|[ST.10/C]: 



Vpplictnt(s): 



200 ^ ,1J!,2 6H 

0 0 1 -0 1 8 0 5 6 
tJP20Ol-0. 18056] 



# hp ir * * y4 ivl it 
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